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ORDINANCE NO. of 2007

AN ORDINANCE OF THE PERRY TOWNSHIP BOARD OF SUPERVISORS, LAWRENCE
COUNTY, PENNSYLVANIA, KNOWN AS THE PERRY TOWNSHIP SUBDIVISION AND
LAND DEVELOPMENT ORDINANCE, AND COMMUNICATION TOWER ORDINANCE, TO
COMPLY WITH THE REQUIREMENTS OF THE PENNSYLVANIA MUNICIPALITIES
PLANNING CODE, ACT 247, AS AMENDED.

WHEREAS, the Perry Township Board of Supervisors deem it to be in the best
interest and general welfare of the residents of Perry Township to make sure that the
Lawrence County Subdivision and Land Development Ordinance is fully implemented
in Perry Township, and furthermore, to include a provision in this ordinance relative
to the construction and location of communication towers located within the
Township;

WHEREAS, the Perry Township Board of Supervisors deem it to be in the best
interest of the residents of the Township to make sure that communication towers are
constructed in a safe manner, and the Supervisors acknowledge that communication
towers cannot be prohibited from the Township, although reasonable restrictions
concerning their location and construction can be implemented by the Township;

THEREFORE, it is enacted and ordained by the Perry Township Board of
supervisors, as follows:

ARTICLE |

GENERAL PROVISIONS

Section 101 Short Title

This Ordinance shall be known as the "Perry Township Subdivision and Land
Development Ordinance.”

Section 102 Purpose
This Ordinance is adopted for the following purposes:
102.1 To assure sites suitable for building purposes and human habitation.

102.2 To provide for the harmonious, orderly, efficient and integrated
development of the Township of Perry.

102.3 To assure new development will be coordinated with existing Township
development. '
102.4 To provide for adequate easements and rights-of-way for drainage and

utilities.




102.5 To make provisions, as needed, for the reservation of land as it may be
needed for public grounds.

102.6 To accommodate prospective traffic, facilitate fire protection and make
such provisions as are necessary for public safety and convenience.

102.7 To make provisions for appropriate standards for streets, storm
drainage, sanitary sewers, water facilities, curbs, gutters and such other
improvements as shall be considered needed by the Township.

102.8 To promote the sound layout and design for subdivisions and land
developments.

102.9 To allow for new and flexible standards of design, where appropriate.

102.10 To secure equitable handling of all subdivision plans by providing
uniform procedures and standards.

102.11 To implement the County Comprehensive Plan.

102.12 To provide consumer protection for buyers and sellers of land.

Section 103 Authority

The Township of Perry is vested by law with jurisdiction and control of the subdivision
of land located within the Township limits in accordance with Article 5, Sections 501
and 502.c of the Pennsylvania Municipalities Planning Code, Act 247 of 1968, as
amended. (Section 502.c of the PA MPC states: “any municipality within Lawrence
County may adopt, by reference, the Lawrence County Subdivision and Land
Development Ordinance, and may, by separate ordinance, designate the Lawrence
County Planning Department (with the Lawrence County Planning Commission’s
concurrence) as its official planning agency for the review and approval of all plans, in
which case any Planning Department action shall be considered as action of the
Governing Body). The power to regulate and approve subdivisions and land
developments is, therefore, conferred on the Lawrence County Planning Commission
and the Lawrence County Planning Department as official administrative agency for
review and approval of plans within the township.

Section 104 Jurisdiction of the Lawrence County Planning
Commission/Department

104.1 This Ordinance shall apply to all land situated in the Township of Perry.

104.2 Plans for subdivisions, land developments and mobile home parks located
in Perry Township shall be submitted to, and approved by the County
before they may be recorded by the Lawrence County Recorder of
Deeds.



104.3 Such approval is in addition to, and does not supersede, those required

by other ordinances, resolutions, or regulations of the County or Perry
Township.

104.4 Land Development Control

A. Land development, as herein defined, must comply with the
regulations contained herein. Such compliance shall include, but
not be limited to:

1. the filing of preliminary and final plats (plans)
the dedication and improvements of rights-of-way, streets
and roads

3, the payment of fees and charges as established by
Resolution of Lawrence County.

B. Land development plans shall indicate the location of each
structure and clearly define each unit and shall indicate public
€asements, common areas, and improvements, all easements
appurtenant to each unit, and improvements to public rights-of
way. Developments are subject to the zoning regulations, if
applicable, as they apply to use and density requirements,
setbacks, parking and other features, and such requirements shall
be indicated on the land development plans.

Section 105 Municipal Responsibility and Liability

The provisions within this Ordinance are designed to fulfill the purposes cited in
Section 102. The degree of protection sought by the conditions and requirements of
this Ordinance for the present and future residents and land owners in the Township is
considered reasonable for regulatory purposes. This Ordinance does not imply that
compliance with the minimum requirements for subdivisions, land developments or
mobile home parks will be free from inconveniences, conflicts, danger or damages.
Therefore, this Ordinance shall not create liability on the part of the individual
members of the Perry Township Board of Supervisors, the Lawrence County Planning
Commission or any officer, appointee or employee of the County or Township for any
damages that may result from reliance on this Ordinance or any administrative
decision lawfully made thereunder.

Section 106 Effective Date and Repealer

This Ordinance shall become effective , 2007 and shall remain in effect
“until modified or rescinded by the Township of Perry Supervisors. .

Section 107 Copies
Copies of the Perry Township Subdivision and Land Development Ordinance shall be

made available to the general public at the Lawrence County Planning Department
offices, at a fee adequate to compensate the County for the cost of reproduction.
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Section 108

108.1

108.2

108.3

Compliance Required

No subdivision or land development of any lot, tract or parcel of land
shall be made, no mobile home park shall be initiated or altered, no
street, sanitary sewer, storm sewer, water main or other required
improvement shall be laid out, constructed, opened or dedicated for
public use or travel, or for the common use of occupants of buildings
abutting thereon, except in accordance with the provisions of this
Ordinance.

No plan of a subdivision or land development proposed in the Township
shall be recorded in any public office unless, or until, the plan has been
approved by the Lawrence County Planning Department/Commission,
and bears the certified approval of the Department/Commission.

It shall be unlawful for any person to sell, trade or otherwise convey or
offer to sell, trade or otherwise convey, any lot, parcel or tract of land
as part of, or in conformity with, any plan, plat or replat of any
subdivision or land development, unless and until said plan, plat or
replat shall have been first recorded in the office of the Lawrence
County Recorder of Deeds.



ARTICLE Il

DEFINITIONS

Section 201 General Interpretations

Unless otherwise expressly stated, the following terms shall, for the purpose of this
Ordinance, have the meaning indicated: words in the singular include the plural, and
the words in the plural include the singular.  The word "person” includes a
corporation, unincorporated association and a partnership as well as an individual or
any other legal entity. The words "shall” and "will" are mandatory; the word "may" is
permissive. An "agency” shall be construed to include its successors or assigns. Words
not defined in this Article or the Pennsylvania Municipalities Planning Code shall have
their normal meanings.

Section 202 Meaning of Words

Accessory Building: A subordinate building, the use of which is customarily incidental
to that of the principal building on the same lot.

ADT (Average Daily Trips): The average number of trips generated by a land use over
a twenty-four (24) hour period during the week.

Alley: A minor right-of-way, publicly owned, primarily for service access to the back
and sides of properties.

Applicant: A landowner or developer, as hereinafter defined, who has filed an
application for development including his heirs, successors and assigns.

Application for Development: Every application, whether preliminary, tentative or
final, required to be filed and approved prior to the start of construction or
development including, but not limited to, an application for a building permit, for
the approval of a subdivision plat or plan or for the approval of a land development
plan. '

As-Built Plans: Plans and profiles prepared by the developer’s engineer showing the
exact location, size, grade and depth of all required improvements, as constructed.

Bikeway: A path designed to be used by non-motorized bicycles.
Block: An area, divided into lots, and usually bounded by streets.

Buffer: An area within a property or site, generally adjacent to and parallel with the
property line, either consisting of natural existing vegetation or created by the use of
trees, shrubs, fences, and/or berms, designed to limit continuously, the view of,
and/or sound from the site to adjacent properties.




Building envelope: That portion of a lot, exclusive of the required setbacks, in which a
structure may be placed.

Building or Setback Line: The line within a property defining the required minimum
distance between any building and the right-of-way and/or adjacent property lines.

CAD: Computer Aided Drawing. A digital format of the plans and drawings that are
generally submitted on paper or mylar.

Cartway or Roadway: The improved surface of a street or alley designed for
vehicular traffic.

Clear Sight Triangle: An area of unobstructed vision at street intersections defined by
lines of sight between points at a given distance from the intersection of street center
lines.

Commission: The Lawrence County Planning Commission, unless otherwise stated.

Common Open Space: A parcel or parcels of land or an area of water, or a
combination of land and water within a development site and designed and intended
for the use or enjoyment of residents of a development site, not including streets,
off-street parking areas, and areas set aside for public facilities.

Comprehensive Plan: The Lawrence County Comprehensive Plan of 2004, and any
amendments thereto.

Condominium: Ownership in common with others of a parcel of land and certain parts
of a building thereon which would normally be used by all the occupants, together
with individual ownership in fee of a particular unit or apartment in such building or
on such parcel of land and may include dwellings, offices and other types of space in
commercial and industrial buildings or on real property.

Construction: The construction, reconstruction, renovation, repair, extension,
expansion, alteration or relocation of a building, structure or required improvement
including the placement of a mobile home.

Corner Lot: A lot, located at the intersection of two (2) or more existing or proposed
street rights-of-way.

County: The County of Lawrence, Pennsylvania.

County Engineer: A professional engineer licensed as such in Pennsylvania, duly
appointed as the Engineer of the County of Lawrence.

County Solicitor: A professional attorney licensed as such in Pennsylvania, duly
appointed as the Solicitor of the County of Lawrence.

Covenant: A formal agreement of legal validity between two or more parties.



Cul-de-Sac: A street intersecting another street at one end and terminating at the
other in a vehicular turn-around.

Cut: An excavation. The difference between a point on the original ground and a
designated point of lower elevation on the final grade. Also, the material removed in
excavation.

Dedication: An act of transmitting property or interest thereto.

Department of Environmental Protection (DEP): The Pennsylvania Department of
Environmental Protection, its bureaus, divisions, departments and/or agencies, as
may from time to time be established, or such Department or Departments as may in
the future succeed it.

Designated Floodplain Areas: A relatively flat or low land area adjoining a river,
stream, or watercourse which is subject to partial or complete inundation in a
100-year flood. :

Detention Pond: An area in which surface water runoff is temporarily stored pending
its release at a controlled rate.

Developer: Any landowner, agent of such landowner or tenant with the permission of
such landowner, who makes or causes to be made a subdivision of land or a land
development.

Development: Any man-made change to improved or unimproved real estate,
including but not limited to, buildings or other structures, the placement of mabile
homes, streets and other paving, utilities, mining, dredging, filling, grading,
excavation, or drilling operations, and the subdivision of land.

Development Plan: The provisions for development, including a planned residential
development, a plat of subdivision, all covenants relating to use, location and bulk of
buildings and other structures, intensity of use or density of development, streets,
ways and parking facilities, common open space and public facilities. The phrase
‘provisions of the development plan” when used in this Ordinance shall mean the
written and graphic materials referred to in this definition.

Double-frontage Lot: A lot with front and rear street frontage.

Drainage: The removal of surface water or groundwater from land by drains, grading
or other means, and includes control of runoff to minimize erosion and sedimentation
during and after construction or development.

Drainage Facility: Any ditch, gutter, culvert, storm sewer or other structure
designed, intended or constructed for the purpose of carrying, diverting or controlling
surface water or groundwater.

Drainage Right-of-Way: The lands required for the installation of storm water sewers
or drainage ditches, or required along a natural stream or watercourse for preserving
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the channel and providing for the flow of water therein to safeguard the public
against flood damage.

Driveway: A private vehicular passageway providing access between a street and a
private parking area or private garage.

Dwelling Unit: Any structure, or part thereof, designed to be occupied as living
quarters as a single housekeeping unit.

Easement: A right granted for limited use of private land for public and quasi-public
purposes including such things as utilities and drainage.

Engineer: A professional engineer licensed as such in the Commonwealth of
Pennsylvania.

Erosion: The removal of surface materials by the action of natural elements.
Erosion and Sediment Control Plan: A plan showing all present and proposed grades

and facilities for storm water, drainage, erosion and sediment controls, and which is
in accordance with Section 1011 of this Ordinance.

Excavation: Any act by which earth, sand, gravel, rock or any other similar material is
dug into, cut, quarried, uncovered, removed, displaced, relocated or bulldozed and
shall include the conditions resulting therefrom.

Fill: Any act by which earth, sand, gravel, rock or any other material is placed,
pushed, dumped, pulled, transported or moved to a new location above the natural
surface of the ground or on top of the stripped surface and shall include the
conditions resulting therefrom. The difference in elevation between a point on the
original ground and a designated point of higher elevation on the final grade. The

material used to make a fill.

Floodplain: The area along a natural watercourse which may from time to time be
overflowed by water therefrom.

Floodway: The channel of a river or other watercourse and the adjacent land areas
required to carry and discharge a flood of the one hundred (100) year magnitude.

Grading and Drainage Plan: A plan showing all existing ground features and proposed
grading, including existing and proposed surface and subsurface drainage facilities,
described by grades, contours, and topography.

Improvements: Those physical additions and changes to the land that may be
necessary to produce usable and desirable lots.

Land Development: Any of the following activities:

A The improvements of one (1) lot or two (2) or more contiguous lots,
tracts or parcels of land for any purpose involving:
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7 A group of two (2) or more residential or non-residential buildings,
whether proposed initially or cumulatively, or a single
nonresidential building on a lot or lots regardless of the number of
occupants or tenure; or

2. The division or allocation of land or space, whether initially or
cumulatively, between or among two (Z) or more existing or
prospective occupants by means of, or for the purpose of streets,
common areas, leaseholds, condominiums, building groups or
other features;

B. A subdivision of land.
C. “Land development" does nof include development which involves:
1. The conversion of an existing single-family detached dwelling- or

single-family semi-detached dwelling into not more than three (3)
residential units, unless such units are intended to be a
condominium;

2 The addition of an accessory building, including farm building, on
a lot or lots subordinate to an existing principal building; or

3 The addition or conversion of buildings or rides within the
confines of an enterprise which would be considered an
amusement park. For the purposes of this subsection, an
amusement park is defined as a tract or area used principally as a
location for permanent amusement structures or rides. This
exclusion shall not apply to newly acquired acreage by an
amusement park until initial plans for the expanded area have
been approved by the proper authorities.

Landowner or Qwner: The legal or beneficial owner or owners of land including the
holder of an option or contract to purchase (whether or not such option or contract is
subject to any condition), a lessee, if he is authorized under the lease to exercise the
rights of the landowner, or other person having a proprietary interest in land.

Lawrence County Department: The Department of Planning for the County of
Lawrence.

Local Municipality: For the purpose of this Ordinance, the term local municipality
shall mean the borough, township, or city wherein the subdivision under consideration
is located. Its meaning also includes any municipal authority or private agency which
may be asked to accept improvements required by this Ordinance.

Lot: A designated parcel, tract or area of land established by a plat or otherwise as
permitted by law and to be used, developed or built upon as a unit.




Lot Area: The area contained within the property lines of the individual parcels of
land as shown on a subdivision plan, excluding space within any street right-of-ways,
but including the area of any easement.

Lot, Corner: A lot abutting upon two (2) or more streets at their intersection, the
front of which shall be considered to be the frontage of least dimension on a street,
except that where any two (2) frontages shall each exceed one hundred fifty (150)
feet in length, either frontage may be designed as the "front" of the lot.

Lot, Double Frontage: An interior lot which abuts streets in both the front and rear.

Lot, Interior: A lot having side lot lines which do not abut on a street.

Lot, Non-Conforming: A lot of record at the time of the adoption of this Ordinance,
which by reason of area or dimension, does not conform to the requirements of this
Ordinance.

Lot, Reverse Frontage: A lot extending between and having frontage on an arterial
street and a local access street, and with vehicular access solely from the latter.

Lot line Revision: A land development plan in which existing property lines are moved
but in which no new additional lot is created.

Lot of Record: A lot described in a deed or shown on a plan of lots which has been
recorded in the office of the Recorder of Deeds of Lawrence County, Pennsylvania.

Lot Width: The distance between the side lot lines measured at the building set-back
line.

Maintenance Guarantee: Any financial security, acceptable under Article V of the PA
Municipalities Planning Code (MPC), which may be accepted by the Township of Perry
for the maintenance of any improvements required by this Ordinance.

Marker: A metal stake pin placed to designate the boundary and corners of lots in the
subdivision of land for the purpose of reference in land and property survey and
facilitate the sale of lots. Wood stakes may be used to identify in the location of the
metal pin.

Mediation: A voluntary negotiating process in which parties in a dispute mutually
select a neutral mediator to assist them in jointly exploring and setting their
differences, culminating in a written agreement which the parties themselves create
and consider acceptable. :

Mobile Home: A transportable, single-family dwelling intended for permanent
occupancy, contained in one (1) unit or in two (2) or more units designed to be joined
into one (1) integral unit capable of again being separated for repeated towing, which
arrives at a site complete and ready for occupancy except for minor and incidental
unpacking and assembly operations, and constructed so that it may be used without a
permanent foundation.

A0:



Mobile Home Lot: A parcel of land in a mobile home park, improved with the

necessary utility connections and other appurtenances necessary for the erection
thereon of a single mobile home.

Mobile Home Park: A parcel or contiguous parcels of land which has been so
designated and improved that it contains two (2) or more mobile homes.

Monument: A concrete, stone, or other permanent object placed to designate
boundary lines, corners of property, and rights-of-way of streets and utilities, for the
purpose of reference in land and property survey.

Municipal Authority: A body politic and corporate created pursuant to the Act of May
2, 1945 (P.L. 382, No. 164), known as the "Municipalities Authority Act of 1945."

Municipalities Planning Code (MPC):  Act of Assembly of July 31, 1968, P.L. 805, as
amended.

One Hundred Year Flood: A flood that, on the average, is likely to occur once every
one hundred (100) years.

Open Space: Any parcel or area of land or water, essentially unimproved and set
aside, dedicated, designated or reserved for the public or private use and enjoyment,
or for the use and enjoyment of owners and occupants of land adjoining or
neighboring such parcel or area of land or water.

PennDOT: The Pennsylvania Department of Transportation.

Performance Guarantee: Any security which may be in lieu of the construction of
required improvements prior to the County and/or local municipality approval of a
final subdivision or land development plan, including performance bonds, escrow
agreements, and other similar collateral or surety agreements.

Person: An individual, partnership, corporation, or other legally recognized entity.

Plan, Final: A complete and exact subdivision plan prepéred for official recording as
required by statute and this Ordinance.

Plan, Preliminary: The preliminary drawing indicating the proposed layout of the
subdivision to be submitted to the County of Lawrence for consideration, as required
by this Ordinance.

Plan, Sketch: An informal plan indicating salient existing features of a tract and its
surroundings and general layout of the proposed subdivision or land development.

Plan, Soil Erosion and Sedimentation Control: A plan for controlling erosion and
sediment during construction which shall provide all steps, including scheduling, to
assure erosion and sediment control during all phases of construction, including final
stabilization.
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Planning Code: See “Municipalities Planning Code.”

Planning Commission: =~ The Planning Commission of the County of Lawrence,
Pennsylvania.

Plat: The map or plan of a subdivision or land development, whether preliminary or
final.

Prime Agricultural Land: Land used for agricultural purposes that contains soils of the
first, second or third class, as defined by the U.S. Department of Agriculture, Natural
Resources and Conservation Services (NRCS) County Soil Survey.

Professional Consultant: Persons who provide expert or professional advice, including,
but not limited to: architects, attorneys, certified public accountants, engineers,
geologists, land surveyors, landscape architects or planners.

Public Grounds: Include:

A. parks, playgrounds, trails, paths and other recreational areas and public
areas:

B. sites for schools, sewage treatment plants, refuse, disposal and other
publicly-owned or operated facilities;

C. publicly-owned or operated scenic and historic sites.
Public Hearing: A formal meeting held pursuant to public notice by the Lawrence

County Planning Commission/Department, intended to inform and obtain public
comment, prior to taking action in accordance with this Ordinance.

Public Meeting: A forum held pursuant to notice under the Act of July 3, 1986 (P.L.
388, No. 84), known as the "Sunshine Act," 53 P.S. §§271 et seq.

Public Notice: Notice published once each week for two successive weeks in a paper
of general circulation in the County. Such notice shall state the time and place of the
hearing and the particular nature of the matter to be considered at the hearing. The
first publication shall not be more than thirty (30) days and the second publication
shall not be less than seven (7) days from the date of the hearing.

Recreational Vehicle: A type of vehicular unit primarily designed as temporary living
quarters for recreational, camping or travel uses, which either has its own motive
power or is mounted and drawn by another vehicle, including, but not limited to:
travel trailers, camping trailers, truck camper or motor home.

Recreational Vehicle Park: A plot of land upon which two (2) or more recreational
vehicle sites are located, established or maintained for occupancy by recreational
vehicles of the general public as temporary living quarters for recreation or vacation
purposes.
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Regulatory Flood Elevation: The 100-year flood elevation plus a freeboard safety
factor of one-and-one-half (1-1/2) feet.

Reserve Strip: A narrow parcel of ground having inadequate area for building
purposes separating a street or a proposed street from other adjacent properties.

Re-Subdivision: Any subdivision or transfer of land, laid out on a plan which has been
approved by the County of Lawrence which changes or proposes to change property
lines and/or public right-of-way not in strict accordance with the approved plan. (See
also Subdivision Replat.)

Right-of-Way: Land dedicated for use as a public street, alley or crosswalk, which
may also be used by sewer, water, storm sewer, electric, gas, telephone and cable
system(s).

Runoff: The surface water discharge or rate of discharge of a given watershed after a
fall of rain or snow that does not enter the soil but runs off the surface of the land.

Secretary: The Secretary of the Lawrence County Planning Commission.
sedimentation: The process by which mineral or organic matter is accumulated or

deposited by moving wind, water, or gravity. Once this matter is deposited (or
remains suspended in water), it is usually referred to as "sediment."

Septic Tank: A watertight tank in which raw sewage is broken down into solid, liquid,
and gaseous phases to facilitate further treatment and final disposal.

Setback (Building Setback Line): The line within a property defining the required
minimum distance between any structure and the ultimate adjacent right-of-way, and
the line defining side and rear yards where required.

sewage Disposal System, On-Site: A system of piping tanks or other facilities serving a
lot and collecting and disposing of sewage in whole or in part into the soil.

Sewage Disposal System, Public: A sanitary sewage collection method in which
sewage is carried from the site by a system of pipes to a central treatment and
disposal plant.

Shoulder: The portion of a roadway (cartway) between the curb or gutter and the
travel-way intended for emergency and parking use.

Sight Distance: The extent of unobstructed vision, in a horizontal or vertical plane,
along a street, as defined in Section 802 of this Ordinance.

Slope: The face of an embankment or cut section; any ground whose surface makes
an angle with the plane of the horizon.

S0il Percolation Test: A field test conducted to determine the absorption capacity of
soil to a specified depth in a given location for the purpose of determining suitability
of soil for on-site sewage disposal.
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street: Includes street, avenue, boulevard, road, highway, freeway, parkway, lane,
alley, viaduct and any other ways or strips of land used or intended to be used by
vehicular traffic or pedestrians whether public or private, and including the entire
right-of-way. Particular types of streets are further defined as follows:

A.

Street

Principal Arterial or Expressway: This class of highway facility is devoted
entirely to the task of moving large volumes of traffic and performs little or
no land service function. It is generally characterized by some degree of
access control. Normally, this classification should be reserved for
multi-lane, divided roads with few, if any, grade intersections.

. Minor Arterial: Arterials bring traffic to and from the expressway and serve

major movements of traffic within or through the areas not served by
expressways. They serve primarily to move traffic, but also perform a
secondary function of land service.

. Collector: This class of road serves the internal traffic movement within

the municipality and connects developed areas with the arterial system.
They do not accommodate long, through trips and are not continuous for
any appreciable length. The collector system is intended to simultaneously
supply abutting property with the same degree of land service as a minor
street and accommodate local internal traffic movements.

. Commercial: Commercial roads service areas whose predominant use is

commercial. In function, design and specification, they will be considered
as a collector street.

. Local and Minor: The sole function of a minor street is to provide access to

immediately adjacent land.

Industrial: Industrial roads are primarily designed to serve industrial and
manufacturing development. These roads will be designed to accommodate
extensive truck traffic of all types.

. Private: A residential street designed and constructed to the private street

specifications of this Ordinance, which serves no more than three (3)
residential lots.

Centerline: An imaginary line which passes through the middle of the

right-of-way and the cartway simultaneously, or which is in the center of the
right-of-way in cases where the cartway is not centered in the right-of-way.

Structure: Anything constructed or erected, the use of which requires a fixed location
on the ground or an attachment to something having a fixed location on the ground,
including, in addition to buildings, billboards, carports, porches, swimming pools, and
other building features but not including sidewalks, drives, fences and porches
without a roof or enclosed sides.
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